
At a meeting of the Licensing Panel held in Council Chamber, Allerdale House on 
Wednesday 26 October 2016 at 2.30 pm

Members

Councillor Angela Kendall (Chair)
Councillor Tony Annison Councillor Hilary Harrington
Councillor Billy Miskelly Councillor Jacqueline Mounsey

Staff Present

B Carlin, G Collinson, D Devine, C Fleming and J Morgan

224. Election of Chairman 

Councillor A Kendall was elected Chairman for the ensuing meeting.

225. Declaration of Interests 

None declared.

226. Questions 

None received.

227. The Chairman will move: 

The Chairman moved that under Section 100 (A) (4) of the Local Government 
Act 1972, the public be excluded from the meeting for the following items on the 
grounds that they may involve the likely disclosure of exempt information as 
defined in paragraph 1 of part 1 of Schedule 12 (a) of the Act.

228. To consider the renewal of a Hackney Carriage Driver Licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider whether a person who had made an application for the 
renewal of a Hackney Carriage Driver’s Licence was a fit and proper person to 
hold such a licence.

The applicant was invited into the meeting

The Senior Licensing and Compliance Officer provided the Panel with details on 
the application.

The applicant had provided a Disclosure and Barring Service (DBS) Certificate 
as part of the application. The certificate contained information which fell within 
the Council’s policy for convictions. The conviction was dated 8 June 1978.

The applicant had provided his DVLA plastic driving licence card as part of the 
application. No penalty points were recorded.



The applicant had provided a doctor’s medical that signed him as fit to drive as 
of 12 September 2016. The document would expire on 11 September 2019.

The Senior Licensing and Compliance Officer set out the key points for 
consideration.

The applicant had been free from convictions for 38 years and had no penalty 
points on his driving licence.

The applicant had been a licensed driver with Allerdale Borough Council since 
September 2004.

The DBS Certificate contained information under the section for Police Records 
of Convictions, Cautions, Reprimands and Warnings. Under the Rehabilitation 
of Offenders Act 1974 all of the applicant’s convictions were now spent. 
However, the Rehabilitation of Offenders Act 1974 was exempt for licensing 
Hackney Carriage or Private Hire Vehicle drivers. The Licensing Panel was 
entitled to take into consideration spent convictions when deciding whether the 
applicant was a fit and proper person to hold a Hackney Carriage Driver’s 
Licence.

Through the process for an Enhanced Disclosure and Barring Service 
Certificate, checks were done on the following and no information was recorded 
against each part:

a) Information from the list held under Section 142 of the Education Act 
2002;

b) DBS Children’s Barred List information;
c) DBS Adults’ Barred Lists information; and
d) Other relevant information disclosed at the Chief Police Officer(s) 

discretion.

The Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence set out that an application 
would be referred to the Licensing Panel where any conviction or caution was 
disclosed as laid down in the relevant conviction guidance.

The Guidelines Relating to the Relevance of Convictions, contained within the 
Statement of Policy set out that formal cautions and endorsable fixed penalties 
would be treated as though they were convictions.

On the matter of indecency offences the Statement of Policy set out:

4. Indecency Offences

a) As Hackney Carriage and Private Hire Vehicle drivers often 
carry unaccompanied passengers, applicants with convictions 
for sexual offences will normally be refused until they can show 
a substantial period free of such offences.



b) Applications will be refused in cases where the applicant 
remains on the Sex Offenders Register.

c) Convictions relating to offences of indecency committed when 
the applicant was driving a Hackney Carriage or Private Hire 
Vehicle will be considered in a more serious light and a much 
longer period of rehabilitation will need to be demonstrated 
before a licence application will be entertained.

The report set out the following options available to the Licensing Panel:

a) Agree to renew the Hackney Carriage Driver’s Licence for any period up 
to one year

b) Refuse to renew the Hackney Carriage Driver’s Licence under Section 
59(1)(a) of the Local Government (Miscellaneous Provisions) Act 1976 
(not satisfied that the applicant was a fit and proper person to hold a 
driver’s licence)

The Licensing and Compliance Officer recommended that the Licensing Panel 
agree to renew the Hackney Carriage Driver’s Licence for a period of one year 
on the grounds that the Council’s policy on the relevance of convictions required 
an applicant to be free of indecency offences for a substantial length of time – 
the applicant’s most recent conviction was 38 years ago.

The applicant gave representation on his application.

The applicant and the Senior Licensing and Compliance Officer left the meeting 
while the Panel considered the application.

The Licensing Panel considered the information provided by the Licensing and 
Compliance officers and the representation made by the applicant.

The Panel considered the options available to it, set out in the report.

Councillor T Annison moved that the Licensing Panel agree to renew the 
Hackney Carriage Driver’s Licence for a period of one year as per the officer’s 
recommendation. Councillor J Mounsey seconded.

A vote was taken; 4 in favour of agreeing to renew the Hackney Carriage 
Driver’s Licence, 0 against and 1 abstention.

The motion in favour of agreeing to renew the Hackney Carriage Driver’s 
Licence for a period of one year was carried.

The applicant and the Senior Licensing and Compliance Officer returned to the 
meeting.

The applicant was informed of the Panel’s decision and the reasons for its 
decision.



Decision

To agree to renew the Hackney Carriage Driver’s Licence for a period of one 
year.

Reasons for the Decision

The Panel made its decision having regard to the following:

 The applicant had been free from convictions for 38 years and had no 
penalty points on his driving licence.

 The applicant had been a licensed driver with Allerdale Borough Council 
since September 2004.

 The DBS Certificate contained information under the section for Police 
Records of Convictions, Cautions, Reprimands and Warnings. Under the 
Rehabilitation of Offenders Act 1974 all of the applicant’s convictions 
were now spent.

 Through the process for an Enhanced Disclosure and Barring Service 
Certificate, checks were done on the following and no information was 
recorded against each part:

a) Information from the list held under Section 142 of the Education Act 
2002;

b) DBS Children’s Barred List information;
c) DBS Adults’ Barred Lists information; and
d) Other relevant information disclosed at the Chief Police Officer(s) 

discretion.

 The Council’s policy for the relevance of convictions required an 
applicant to be free of indecency offences for a substantial length of time 
– the applicant’s most recent conviction was 38 years ago.

Resolved

That it be agreed to renew the Hackney Carriage Driver’s Licence for a period 
of one year.

229. To consider the grant of a Private Hire Driver Licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider whether a person who had made an application for the grant 
of a Private Hire Driver’s Licence was a fit and proper person to hold such a 
licence.

The applicant was invited into the meeting.

The Senior Licensing and Compliance Officer provided the Panel with details on 
the application.



The applicant had provided a Disclosure and Barring Service (DBS) Certificate 
as part of the application. The certificate contained information which fell within 
the Council’s policy for convictions. The convictions were dated 19 August 1986 
and 6 February 1991.

The applicant had provided his DVLA plastic driving licence card as part of the 
application. No penalty points were recorded.

The applicant had provided a doctor’s medical that signed him as fit to drive.

The Senior Licensing and Compliance Officer set out the key points for 
consideration.

The applicant had been free from convictions for 25 years and had no penalty 
points on his driving licence.

The DBS Certificate contained information under the section for Police Records 
of Convictions, Cautions, Reprimands and Warnings. Under the Rehabilitation 
of Offenders Act 1974 all of the applicant’s convictions were now spent. 
However, the Rehabilitation of Offenders Act 1974 was exempt for licensing 
Hackney Carriage or Private Hire Vehicle drivers. The Licensing Panel was 
entitled to take into consideration spent convictions when deciding whether the 
applicant was a fit and proper person to hold a Private Hire Driver’s Licence.

Through the process for an Enhanced Disclosure and Barring Service 
Certificate, checks were done on the following and no information was recorded 
against each part:

a) Information from the list held under Section 142 of the Education Act 
2002;

b) DBS Children’s Barred List information;
c) DBS Adults’ Barred Lists information; and
d) Other relevant information disclosed at the Chief Police Officer(s) 

discretion.

The Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence set out that an application 
would be referred to the Licensing Panel where any conviction or caution was 
disclosed as laid down in the relevant conviction guidance.

The Guidelines Relating to the Relevance of Convictions, contained within the 
Statement of Policy set out that formal cautions and endorsable fixed penalties 
would be treated as though they were convictions.

On the matter of violence and abusive behaviour offences the Statement of 
Policy set out:

5. Violence and Abusive Behaviour

a) As Hackney Carriage and Private Hire Vehicle drivers maintain 
close contact with the public, a firm line will be taken with 



applicants who have convictions for violent or abusive 
offences. This category includes public order offences and 
criminal damage.

b) At least five years free of such convictions will normally be 
necessary before an application is entertained and even then a 
strict warning as to future conduct will be given.

c) Convictions for offences relating to violence committed when 
the applicant was driving a Hackney Carriage or Private Hire 
vehicle will be considered in a more serious light and a much 
longer period of rehabilitation will need to be demonstrated 
before a licence application will be entertained.

On the matter of dishonesty the Statement of Policy set out:

6. Dishonesty

a) Hackney Carriage and Private Hire Vehicle drivers are 
expected to be persons of trust. The widespread practice of 
delivering unaccompanied property is indicative of the trust 
that business people place in drivers. Moreover, it is 
comparatively easy for a dishonest driver to defraud the public 
by demanding more than the legal fare, etc. Foreign visitors 
can be confused by the change in currency and become “fair 
game” for an unscrupulous driver.

b) For these reasons a serious view will be taken of any 
conviction involving dishonesty. Normally, a period of three to 
five years free of conviction will be required before entertaining 
an application.

c) Convictions for offences relating to dishonesty committed 
when the applicant was driving a Hackney Carriage or Private 
Hire Vehicle will be considered in a more serious light and a 
much longer period of rehabilitation will need to be 
demonstrated before a licence application will be entertained.

The report set out the following options available to the Licensing Panel:

a) Agree to grant the Private Hire Driver’s Licence for any period up to one 
year

b) Refuse to grant the Private Hire Driver’s Licence under Section 51(a) of 
the Local Government (Miscellaneous Provisions) Act 1976 (not satisfied 
that the applicant was a fit and proper person to hold a driver’s licence)

The Licensing and Compliance Officer recommended that the Licensing Panel 
agree to gran the Private Hire Driver’s Licence for a period of one year on the 
grounds that paragraphs 5(b) and 6(b) of the Council’s policy on the relevance 
of convictions stated that a period of five years and between three to five years 



free of conviction would be required before entertaining an application – the 
applicant’s most recent conviction was 25 years ago.

The applicant gave representation on his application.

The applicant and the Senior Licensing and Compliance Officer left the meeting 
while the Panel considered the application.

The Licensing Panel considered the information provided by the Licensing and 
Compliance officers and the representation made by the applicant.

The Panel considered the options available to it, set out in the report.

Councillor J Mounsey moved that the Licensing Panel agree to grant the Private 
Hire Driver’s Licence for a period of one year as per the officer’s 
recommendation. Councillor T Annison seconded.

A vote was taken; 5 in favour of agreeing to grant the Private Hire Driver’s 
Licence, 0 against.

The motion in favour of agreeing to grant the Private Hire Driver’s Licence for a 
period of one year was carried.

The applicant and the Senior Licensing and Compliance Officer returned to the 
meeting.

The applicant was informed of the Panel’s decision and the reasons for its 
decision.

Decision

To agree to grant the Private Hire Driver’s Licence for a period of one year.

Reasons for the Decision

The Panel made its decision having regard to the following:

 The applicant had been free from convictions for 25 years and had no 
penalty points on his driving licence.

 The DBS Certificate contained information under the section for Police 
Records of Convictions, Cautions, Reprimands and Warnings. Under the 
Rehabilitation of Offenders Act 1974 all of the applicant’s convictions 
were now spent.

 Through the process for an Enhanced Disclosure and Barring Service 
Certificate, checks were done on the following and no information was 
recorded against each part:

a) Information from the list held under Section 142 of the Education Act 
2002;

b) DBS Children’s Barred List information;



c) DBS Adults’ Barred Lists information; and
d) Other relevant information disclosed at the Chief Police Officer(s) 

discretion.

 Paragraphs 5(b) and 6(b) of the Council’s policy on the relevance of 
convictions stated that a period of five years and between three to five 
years free of conviction would be required before entertaining an 
application – the applicant’s most recent conviction was 25 years ago.

Resolved

That it be agreed to grant the Private Hire Driver’s Licence for a period of one 
year.

The meeting closed at 3.05 pm


